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DETAILED ACTION 

1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 



Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p) (4) 
because reference character "48" has been used to designate both the frangible bridges 
and internal thread of the outside part. Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121 (d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Specification 

3. The disclosure is objected to because of the following informalities: page 6 
discloses a "container 120" which is not labeled in the drawings, and page 7 discloses a 
"crimped-in region 158" on Fig. 6, which is not labeled in the drawings. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-8 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

6. MPEP 21 64.01 establishes the analysis required to determine whether the filed 
disclosure contains sufficient information regarding the subject matter of the claims as 
to one skilled in the art to make and use the claimed invention without undue 
experimentation. The factors to be considered to determine whether any necessary 
experimentation is undue, also known as The Wand factors, see In re Wands, 858 F. 2d 
737, 8 USPQ2d 1400, 1404 (Fed. Cir. 1988) include, but are not limited to: 
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(A) The breadth of the claims; 

(B) The nature of the invention; 

(C) The state of the prior art; 

(D) The level of one of ordinary skill; 

(E) The level of predictability in the art; 

(F) The amount of direction provided by the inventor; 

(G) The existence of working examples; and 

(H) The quantity of experimentation needed to make or use the invention based on the 
content of the disclosure. 

After analyzing the application with the above factors, the examiner concluded that 
there is no enabling disclosure of the second portion (30) being movable relative to the 
inner part (35) from a first position in which the outer part (45) is immediately adjacent 
the second portion (30) to a second position in which there is an unobstructed gap (G) 
therebetween (as read in claim 1 , lines 4-6). While the drawings show a first portion 
(25) including inner (35) and outer (45) parts, and a second portion (30), it is not clear 
from the specification nor the drawings how the second portion is movable between the 
two claimed positions. Neither the drawings nor the specification teach the claimed 
motion and two positions. Additionally, on page 5, lines 23-25 of the specification, the 
applicant has supplied contradictory evidence to the behavior of the second portion, 
stating that it is prevented from moving by the flaps (31) and that the second portion 
remains in position during the upwards movement of the outer part (45). Is the second 
portion mobile as claimed, and in what manner does it move? Is the second portion 
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stationary as disclosed by not claimed? Therefore the amount of direction provided by 
the inventor does not enable one of ordinary skill in the art to make or use the invention 
without undue experimentation. 

7. Normally a claim which fails to comply with the first and/or second paragraph of 
§112 will not be analyzed as to whether it is patentable over the prior art since to do so 
would of necessity require speculation with regard to the meets and bounds of the 
claimed subject matter, In re Steele, 308 F .2d 859, 862-63, 134 USPQ 292, (CCPA 
1962) and In re Wilson, 424 F .2d 1382, 1385, 496 USPQ 494, 496 (CCPA 1970). 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention based on the above rejection. The claim language of 
"a second portion, is movable relative to the inner part" renders the claim indefinite 
because it contradicts the disclosed behavior of the structure in the specification. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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1 1 . Claims 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by UK 
Patent Application GB 2158424 (Guala hereinafter) published 13 Nov 1985. 

12. In re claim 9, with reference to Figs. 7-10 below, Guala discloses: In combination 
a container (2) and a tamper-evident closure (1), the closure comprising: a first portion 
(6, 18, 20, 39) including inner (6) and outer parts (18, 20, 39), and a second portion 
(30), the second portion (30) is connected to the container (2) and the first portion (6, 

1 8, 20, 39) is a removable (page 2, lines 87-88) top cap (page 1 , lines 111-112), the first 
portion outer part (18, 20, 39) is movable relative to the inner part (6) (see Figs. 8 and 9) 
from a first position in which the outer part (18, 20, 39) is immediately adjacent the 
second portion (30) (see Fig. 8) (page 3, lines 34-35) to a second position in which 
there is an empty, unobstructed gap (see Fig. 9) therebetween, thereafter the first 
portion (6, 18, 20, 39) is removable (page 2, lines 87-88) and the inner (6) and outer 
parts (18, 20, 39) are adapted to become irreversibly locked in the second position so 
that the outer part (18, 20, 39) cannot be moved back to the first position to close the 
gap when the first portion (6, 18, 20, 39) is replaced (page 3, lines 51-54). 
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Figs. 7-10 of UK Patent Application GB 2158424 (Guala hereinafter) 
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1 3. Note that pourer (6) of Guala (analogous to applicants inner part) is considered 
part of the security closure (page 1 , lines 38-39). Also note that the pourer is inherently 
removable by virtue of only being press-fitted onto the closure (page 1, lines87-88). 
Also note that the gap in Fig. 10 is unobstructed because there are apertures (38) 
located at the free end of the skirt (20) (page 2, lines 27-29). 

14. In re claim 10, with reference to Figs. 7-10 above, Guala discloses the claimed 
invention, including wherein the combination further comprises an in-bore fitment (3) 
connectable to the container (page 1, lines 82-86), the first portion (6, 18, 20, 39) being 
adapted to engage the fitment (page 1 , lines 87-88). 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 5,819,965 to King et al. discloses a tamper 
evident ring for a container closure. U.S. Patent No. 3,871 ,545 to Bereziat discloses 
closure devices for containers. U.S. Patent No. 5,332,1 13 to Kusler, III et al. discloses 
a two piece cap assembly. U.S. Patent No. 4,091 ,949 to Fowles et al. discloses an 
antibackoff threaded ring closure using ratchet means. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW T. KIRSCH whose telephone number is 
(571 )270-5723. The examiner can normally be reached on M-F, 8am-5pm, off alt. 
Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Nguyen can be reached on 571-272-4491 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Quang T Van/ 

Primary Examiner, Art Unit 3742 

/Andrew T. Kirsch/ 
Examiner, Art Unit 4159 



